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Regulation On Working Principles Of The Pension Monitoring Center 
PART ONE
Purpose and Scope, Basis and Definitions

Purpose and Scope

ARTICLE 1 – (1) The purpose of this Regulation is to govern the working procedures and principles of pension monitoring center, appointed by the Undersecretariat to protect the participants' rights and interests and to ensure secure and effective operation of the individual pension system.

Basis

ARTICLE 2 – (1) This Regulation has been drafted pursuant to article 20/A of the Individual Pension Savings and Investment System Law No. 4632, dated March 28, 2001.


Definitions

ARTICLE 3 – (1) Definitions of the Regulation are as follows;


a) Pension Monitoring Center: The legal entity that is tasked by the Undersecretariat to monitor companies,

b) Fund: The pension mutual fund,

c) Law: The Individual Pension Savings and Investment System Law No. 4632,

d) Participant: The real person with a capacity to act, whom an individual pension account is opened for and on behalf of pursuant to the pension contract,

e) Board: The Capital Markets Board,

f) Undersecretariat: The Undersecretariat of the Treasury,

g) Company: The pension company that is established pursuant to the law,

.
PART TWO
Organizational Structure

Pension monitoring center

ARTICLE 4 – (1) The Undersecretariat shall appoint a legal entity as the pension monitoring center, which has been established pursuant to the provisions of private law.


(2) At least 51 percent of the Pension Monitoring Center's capital shall belong to the companies and each company shall hold equal shares. The Pension Monitoring Center shall have registered shares. 

(3) Pension Monitoring Center partnership shall be obtained by acquiring shares from the shareholders other than the Undersecretariat or by creating new shares through capital increase. Share transfer shall be conducted according to the rules stated in the articles of association of the Pension Monitoring Center.

Articles of association

ARTICLE 5 – (1) The Undersecretariat approval shall be required to amend the Pension Monitoring Center's articles of association and contract. Amendment proposals that have not been approved by the Undersecretariat shall not be included in the agenda or discussed at the general assembly. The registrar cannot register the amendments to the articles of association in the Trade Registry without the approval of the Undersecretariat. 


The board of directors and organization

ARTICLE 6 – (1) The board of directors is the governance and representation body of the Pension Monitoring Center. The board of directors shall consist of a representative appointed by the Undersecretariat, one elected representative for and by each of the other shareholders, , and the Pension Monitoring Center general manager. 


(2) The Undersecretariat representative shall have at least 10 years of public service and individual pension experience. The board members that represent the other shareholders shall be a board member or general manager at the institutions and organizations they represent. 

(3) The board members' board membership status shall be terminated if they leave their positions at the institutions and organizations they represent. 

(4) Pension Monitoring Center general manager shall be appointed from among the candidate(s) nominated by the board of directors upon approval of the Undersecretariat. 

(5) Audit committee members, general managers, and if any, assistant general managers, shall possess the qualifications for the company audit committee members, general managers and assistant general managers required by the legislation. 
PART THREE
Duties and Principles of Operation

Daily monitoring and audit

ARTICLE 7 – (1) The Pension Monitoring Center shall perform the following operations so that the Undersecretariat can conduct data-based daily monitoring and auditing of companies and individual pension intermediaries:


a) Collect the monitoring data from the companies, consolidate database records, store the records electronically, and create an individual pension system electronic data warehouse based on a standard database layout and ensure the security of the stored data. Produce the participant’s individual pension account data in parallel with the company records by querying the standardized data with the software application it selects.

b) Collect the monitoring data the companies upload onto allocated electronic media through secure lines in accordance with the principles set forth by the Undersecretariat. 

c) Monitor the individual pension account transactions based on the data provided by the companies to the individual pension system electronic data warehouse by the end of the business day, also, based on the principles set forth by the legislation, the pension contracts, and the software-based verification rules that test compliance with the pension plans. Inform companies about the verification rules and the parameters to check.

d) Collect and consolidate relevant financial statement data with Undersecretariat-approved methods to check consistency of the companies' monitoring data with those in the financial statements. Report inconsistencies among such data to the Undersecretariat.

e) Conduct verification at the source by accessing the company database when necessary and within the limits of the data requested by the Undersecretariat. Complete the procedure by accessing the company’s database on secure lines or its mirror database on interfaces developed especially for this purpose, or an applicable electronic image of the database.

f) Provide the Undersecretariat with information on the changes that must be made to the communication protocol and other similar technical implementation principles to ensure effective communications and monitoring.

Storing participant information

ARTICLE 8 – (1) The Pension Monitoring Center shall electronically store the participant information sent by companies and the pension contract information. It shall monitor the accumulations and investment transactions for each participant and consolidate the participants' individual pension accounts and funds. 


(2) If tasked by the Undersecretariat, it shall finalize the requests for transfer between companies and for similar matters.

Monitoring reports

ARTICLE 9 – (1) The Pension Monitoring Center shall create monitoring reports according to the method and manner approved by the Undersecretariat and submit them to it through the secure lines. It shall notify the Undersecretariat and the Board when needed about any practices that it deems to be in violation of the legislation with regard to companies' operations.


Transactions related to individual pension intermediaries

ARTICLE 10 – (1) The Pension Monitoring Center shall conduct the procedures regarding the individual pension intermediaries registry and the individual pension intermediaries exam.


(2) The Pension Monitoring Center may offer training and pilot tests on-site or electronically through distance learning for the individual pension intermediary and company personnel.

Statistical analyses

ARTICLE 11 – (1) The Pension Monitoring Center shall conduct the following statistical analysis operations:


a) Perform future modeling and analyses with the data it gathers and make the necessary recommendations for secure and transparent operation of the individual pension system. 

b) Keep track of the participants' demographic parameters in accordance with the constant measurement principle and produce actuarial tables, including annuity and morbidity and mortality tables. 

c) Upon request from the Undersecretariat or companies, develop up-to-date or future standard product profitability tests.

Pension plans

ARTICLE 12 – (1) The Pension Monitoring Center shall keep a record of the companies' pension plans for daily monitoring and public disclosure purposes.  It shall perform the necessary technical controls and report the results to the Undersecretariat to ensure that pension plans are in compliance with daily monitoring. 


(2) The Pension Monitoring Center, along with the company, shall conduct testing before implementation to ensure compliance of the approved pension plan with the daily monitoring. The Undersecretariat shall be informed about the verification rules agreed as a result of testing. 

Testing the technical infrastructure compliance

ARTICLE 13 – (1) The Pension Monitoring Center shall test the companies' technical infrastructure compliance with daily monitoring and audit pension operation licensing and submit its report to the Undersecretariat. Upon commissioning by the Undersecretariat, it shall conduct technical infrastructure testing and evaluation of the companies currently in operation. 


(2) The Pension Monitoring Center shall issue the necessary warnings to companies for any technical infrastructure deficiencies to avoid disruptions of data transfer for the daily monitoring of the individual pension system. It shall inform the Undersecretariat about any ongoing disruptions.

Notification and complaints 

ARTICLE 14 – (1) The Pension Monitoring Center shall notify the public and the participants in line with the principle of impartiality, and assess complaints. It shall conduct the following notification procedures:


a) Inform the public on the individual pension system and about the results of its statistical studies regarding the companies.

b) Inform the parties within the scope of the relevant legislation regarding the individual pension system's operation, pension plans, individual pension intermediaries registry, the funds, and similar matters. Develop control systems to identify incorrect practices arising from incomplete or erroneous information. Utilize its call center or other communication tools to conduct these operations.

c) Create special information reports upon request from the companies, on the condition of not violating trade secrets, and send a copy to the Undersecretariat.

(2) The Pension Monitoring Center shall independently examine verbal complaints, provided that they are also in writing and taken under record, and make assessments, and if necessary, request the relevant persons, institutions and organizations to provide the information and documents required for the examination.  If necessary, it shall notify the Undersecretariat, or if relevant, the Board, based on the nature of the complaint. 

(3) When the participants request information, the Pension Monitoring Center may request information and documents to verify the participant's information so that the notification can be done securely.  

(4) The Pension Monitoring Center may conduct surveys, studies, research and similar work by directly or indirectly contacting the participants, individual pension intermediaries, and other persons, institutions and organizations.

Promotion of the individual pension system, and relations with international institutions

ARTICLE 15 – (1) The Pension Monitoring Center may organize joint actions for the benefit of the public and for the promotion and improvement of the individual pension system.


(2) Upon approval of the Undersecretariat, the Pension Monitoring Center shall contact domestic and foreign institutions regarding its area of operation, become a member of current or planned domestic or foreign institutions, exchange technical information, and hold meetings, panels and training programs.

Other duties

ARTICLE 16 – (1) If commissioned by the Undersecretariat, the Pension Monitoring Center shall build and operate the monitoring infrastructure in the life insurance and other insurance branches, and conduct technical infrastructure testing and evaluation for these types of insurance.


(2) The Pension Monitoring Center shall perform other duties as commissioned by the Undersecretariat with regard to life insurance and other insurance branches, and the intermediaries operating in these branches. 
PART FOUR
Various and Last Provisions

Financial contribution and remuneration

ARTICLE 17 – (1) Shareholders outside the Undersecretariat shall make a contribution in accordance with their shares in order to ensure that the Pension Monitoring Center has sufficient financial assets.


(2) The Pension Monitoring Center shall set the prices for its services based on financial factors and financial adequacy. It shall create and send to the Undersecretariat by the end of December each year the projected price rate for the next calendar year and its work regarding price setting. When necessary, it may change the price rate within the year, provided that it notifies the Undersecretariat. 

(3) It shall send the financial statements approved by the Pension Monitoring Center audit committee members to the Undersecretariat by the end of April each year.

Sending information and documents

ARTICLE 18 − (1)The institutions, organizations and persons that fall under the scope of the law shall submit to the Pension Monitoring Center complete and accurate information and documents required by the Center to perform its duties.


(2) In the event of incorrect or incomplete information or documents, technical issues that may result in a mistake, failure or error shall be corrected according to the demands of the Pension Monitoring Center.

Storing confidential information

ARTICLE 19 – (1) Article 23(8) and (10) shall apply to the executives and employees of the Pension Monitoring Center with regard to storing confidential information.


TEMPORARY ARTICLE 1 – (1) The institution that is commissioned as the pension monitoring center shall implement the necessary changes, within one year after the Regulation enters into effect, to make the articles of association compliant with this Regulation.


Validity

ARTICLE 20 – (1) This Regulation shall enter into effect on the date of its publication.


Execution

ARTICLE 21 – (1) The Minister whom the Undersecretariat of Treasury reports shall execute the provisions of this Regulation.

